Anti-corruption efforts in Azerbaijan
  
Sabit Bagirov, 
President of the Entrepreneurship Development Foundation 
Chairman of the Board of Transparency Azerbaijan 
Azerbaijan cannot yet boast of any outstanding achievements in reducing the level of corruption in Azerbaijan. Azerbaijan is ranked among the world"s most corrupt transitional economies. Corruption continues to be a widespread phenomenon and is viewed by many as something normal and inevitable. The notions of good governance and transparency are only beginning to be realized and perceived by citizens. Very few people believe that the situation can be improved. 
  
Does this mean that no efforts are being taken in the country to reduce the level of corruption? No, such efforts are being taken both on the government and non-governmental levels by national and foreign entities. Let"s first take a look at what has been done on the government level. 
  
1. Efforts of the government 
  
Statements and decisions are made on the government level from time to time to step up or facilitate the struggle against corruption. The most noticeable of them have been: 
§         A number of presidential decrees banning unfounded inspections of private companies
[ii]; 
§         The presidential decree dated 8 June 2000 "On stepping up the combat against corruption in the Azerbaijani Republic"
[iii]; 
§         The presidential decree dated 4 January 2001 to raise the salaries of executive and judicial branches
[iv]; 
§         The presidential decree dated 29 December 1000 on setting up the oil fund of Azerbaijan
[v]; 
§         Presidential decrees and other government decisions on implementation of institutional reforms. The number of ministries, different committees, etc. has been considerably reduced lately; 
§         Presidential decrees and other government resolutions on implementation of privatization
[vi]. 
  
All these efforts are, of course, necessary, but certainly not sufficient. This conclusion is made because the above measures have not yielded the desired effect in reducing corruption in the country. The measures are not systemic and comprehensive enough, which is not surprising because a state anti-corruption program has yet to be adopted. Why hasn"t the program been adopted yet, especially since the president gave a corresponding instruction two years ago and a draft program was prepared on time - by late 2000? It is hard to answer this question unequivocally. Maybe the authorities think this is not the time for any decisive measures to contain corruption? In any case, this procrastination gives reason for a number of political analysts to say that corruption is a factor enabling the authorities to strengthen their positions and maintain stability. 
  
2. Efforts of the parliament 
  
The parliament conducts hearings of the problem of corruption much more frequently than the government. This is explained by the fact that there are opposition MPs (unlike the government, where representatives of other parties are absent), though they are by far fewer than those representing the ruling party. But these debates don"t look like a businesslike discussion of the problem but largely represent an exchange of mutual reproaches and at times even insults. Opposition deputies say the current authorities are corrupt and in response pro-government MPs maintain that the level of corruption was higher during the rule of the current opposition. Very rarely do both sides advocate the same positions. Nonetheless, the parliament has adopted a number of important laws aimed at curbing corruption. These are first of all: 
§         Adoption of the law on state service in July 2000
[vii]. The law became effective on 1 September 2001; 
§         Adoption of the Regulations of the council on managing state service on 29 March 2002. Under the Regulations, the council is to consist of 18 people appointed by the president, the parliament and the Constitutional Court (six people from each)
[viii]; 
§         Adoption of the law on ombudsman on 28 December 2001 and the appointment of the ombudsman in the summer of 2002 (a leader of one of the well-known national NGOs); 
§         Adoption of the first edition of the anti-corruption law in December 2001
[ix]; 
§         Adoption of laws leading to broader independence of the judicial power. 
  
According to some surveys carried out by out foundation, the laws adopted by the parliament contain certain ambiguous definitions which may be interpreted differently, which paves the way for bureaucratic extortion. Of course, there is an objective reason for the imperfection of the laws. First of all, Azerbaijan is a young republic, which began forming its legislative system only 10 years ago. But on the other hand, it is hard to explain why the parliament has not adopted the suggestions to carry out an expertise of all legislative acts from the standpoint of their conformity with transparency requirements. It is also difficult to understand why the discussion of the important anti-corruption law didn"t go any farther than the first hearing in December 2001. Apparently, the slow pace of the parliament"s activities in building the legal framework for stepping up anti-corruption measures is explained by the fact that the parliament itself was formed with serious elections irregularities in 2000. 
  
3. Efforts of the media 
  
In 1999, the EDF conducted an expert survey
[x] on the problem of corruption in Azerbaijan. This was the first survey in our country to cover different aspects of the problem. Among the questions asked of respondents was: "Which public, economic and political institutions of Azerbaijan can become initiators of the anti-corruption struggle?" Respondents arranged the most important state and public bodies in the following order (beginning from the most important): 
§         Press, television; 
§         Political parties; 
§         Business associations; 
§         Non-governmental organizations; 
§         Law-enforcement bodies; 
§         Trade unions; 
§         Religious bodies. 
  
Do the media justify respondents" expectations? 
  
Beginning from November 1998, the EDF, with the financial support from CIPE, has monitored around 30 most popular newspapers. The newspapers included pro-government, opposition and independent ones. As part of the monitoring, the following issues were analyzed: 
§         attitude of the authorities towards corruption; 
§         attitude of the opposition; 
§         reasons for corruption; 
§         forms of corruption; 
§         prices; 
§         consequences of corruption; 
§         opinion of international organizations; 
§         reaction to stories about corruption. 
  
In one year, in 2000, the EDF repeated the three-month monitoring of the media in order to study the dynamics of public interest in the problem of corruption. These surveys have identified the growing public interest in the problem of corruption. Independent newspapers took the lead in both the number and the diversity of anti-corruption publications. This is very important, because independent newspapers are most popular in Azerbaijan. The monitoring has also shown that in addition to providing information on corruption problems, newspapers have started to publish more analytical stories, which attempt to analyze the sources of corruption and the existing legislation from the standpoint of identifying ambiguous definitions and contradictions that eventually lead to corruption. Along with the mainly positive efforts of the media towards containing corruption, there are reasons to believe that sometimes anti-corruption publications pursue certain political goals. There are also reasons for a serious concern about frequently published prejudiced and politically motivated materials, which illustrate the corrupt nature of certain journalists. 
  
The monitoring has also identified poor theoretical knowledge of many journalists, who are not very well familiar with different aspects of the problem. Quite often it is believed both in the journalistic environment and in society at large that corruption is ordinary bribery. Another disillusionment is that corruption is easy to do away with by replacing the authorities. Of course, the efforts of the media could be more effective if journalists could undergo special training sessions on the problem of corruption. In this sense, the special training of economic journalists, carried out by the EDF with the assistance from CIPE, played an important role. 
  
Apparently, the anti-corruption activities of the media could be much more effective if they could coordinate what they do and exchange their experiences. Also alarming are the financial constraints faced by many newspapers. According to a number of informed people from journalistic circles, financial difficulties have already compelled several previously independent media outlets to agree to the patronage of high-ranking dignitaries. 
  
The financial difficulties of the vast majority of newspapers are first of all explained by the reduced earnings from the two key sources: sale of newspapers to the population and advertisement orders from companies. The purchasing power of the population has decreased. It is primarily opposition and independent mass media that incur such losses. Pro-government newspapers enjoy certain support of the government and the ruling party, which unofficially exert pressure on state budget-funded organizations urging them to subscribe for the newspapers. Besides, many companies are cautious to place advertisements in opposition newspapers. 
  
We stated above that it is the opposition and independent media that publish corruption-related materials more frequently. But what percentage of the population reads these papers? Very insignificant. The circulation of the most popular independent daily Ekho is 6,000 copies, while the most popular opposition daily Yeni Musavat circulates 20,000 copies. If we compare this with the population of the capital alone, it means that only around one per cent of the country"s first city reads these newspaper even if all the copies are sold. This situation is explained by the low purchasing power of the population. For this reason, television and radio are the key sources of information for many citizens. The overwhelming majority of Azerbaijani families have TV and radio sets bought back in the USSR times. But there is no truly independent television in Azerbaijan. There are four private television channels, three of which are owned by the people close to the country"s administration. And even though one channel is now owned by someone related or close to the incumbent authorities, it has become much less independent lately. It is also worth mentioning that only the state-owned channel is broadcast throughout the country, while the other channels have yet to achieve that level. 
  
Therefore, the role of mass media in the struggle against corruption can become more noticeable if the purchasing power of the population increases and sponsors are found to support independent mass media in Azerbaijan in this difficult period. It is also hoped that Azerbaijan"s further involvement in European organizations would precondition the establishment of truly independent television and radio channels. So far it is pretty easy to open a new newspaper in Azerbaijan, but it is almost impossible to open a new independent television or radio channel. 
  
4. Efforts of the third sector 
  
At the present time, the leading NGO in Azerbaijan in the area of anti-corruption initiatives is the TA. The organization was established in November 2000, while in September 2001 it received the status of a national division of the TI. 
  
In the past two years, the TA, with support from a number of international organizations and representative offices of foreign countries, has initiated (in partnership with the EDF) a number of anti-corruption projects. Those included: 
§         a seminar to combat corruption held in March 2001 jointly with the Law Faculty of Baku State University; 
§         a seminar of transparency in public administration held in June 2001 jointly with F. Naumann Foundation; 
§         a series of seminars on anti-corruption strategies and policies for NGOs with subsequent publishing of a special brochure for NGOs; 
§         public discussion on the anti-corruption law and organization of an international expertise of the law; 
§         public lectures on business ethics for students and businessmen. 
  
At the present time, the TA is working on setting up a national anti-corruption resource center in cooperation with seven partners from the CEE/CIS. The project is financed by the TI through a European Community grant. The TA has also started working on setting up a web site of Transparency in Azerbaijan. Eurasia Foundation is the donor of the project. 
  
In November of this year, the TA will hold a seminar on promoting good governance as preparations for it are already in full swing. A multi-stakeholder approach is to be hosted by Transparency Azerbaijan in association with International Alert. The objective is to bring together representatives of the oil companies, the Azerbaijani government and civil society to lobby for greater transparency of the oil revenues with the focus on the Oil Fund. The guest speaker will be Geremy Pride, TI - UK. The TA is also preparing for a series of seminars on business ethics with subsequent publishing of a special brochure. The donor is the Norwegian embassy. 
  
Another project TA is working on is a Business Ethics Regional Workshop, the objective of which will be to identify tendencies in the South Caucasus/Central Asia and to design a draft university text-book on business ethics. The donor is the BMZ through the TI-Secretariat. All these initiatives and projects are implemented in partnership with the EDF, which was the first NGO in the country to start implementing anti-corruption initiatives in the country in 1998 with support from CIPE. Among the projects the EDF has carried out are: "Expert survey on the problem of corruption in Azerbaijan", "Monitoring of around 30 media outlets over one-year period, from November 1998 till November 1999", "Publishing the first Azeri-language book on the problem of corruption", "A conference on the problem of corruption in Azerbaijan", "Special sessions on the problem of corruption for economic journalists". 
  
Another NGO to have contributed to the anti-corruption struggle is ANCOR, which has been publishing a special anti-corruption bulletin with support from OSI-Azerbaijan. 
I could continue the list of initiatives of some other NGOs and political parties that have contributed to the anti-corruption struggle in Azerbaijan. 
  
The usefulness of all these activities can hardly be doubted, but is it sufficient? Judging by the level of corruption in the country, of course not. And we think that the third sector has approached a level when a qualitatively new stage is beginning - the establishment of a coalition of NGOs in the campaign to curb corruption. 
  
The establishment of an anti-corruption coalition can become an important mechanism in a gradual formation of a new attitude towards corruption on the part of citizens. The prevalent opinion that corruption is an inevitable phenomenon must be replaced with an attitude that anything connected with corruption is unacceptable and intolerable. 
  
5. Efforts of the private sector 
  
There is hardly any reason to talk of any activity of the private sector in the anti-corruption campaign. Although private sector is probably one of the worst affected by the corrupt nature of government officials, representatives of the business sector prefer to remain tight-lipped, while some of them, taking advantage of rife corruption, try to get an edge on their competitors by selling goods and services on state orders. An important contribution by private companies could be the adoption of ethical codes of conduct. We believe that society is interested in encouraging the companies to introduce such codes in their practice. 
  
6. Contribution of foreign countries and international organizations 
  
Embassies of foreign countries, as well as representative offices of international organizations, are welll aware of the level of corruption in the country. A number of ambassadors have made public statements urging the struggle against corruption. There are also examples of practical support of civil efforts to combat corruption. The British Embassy last year supported the TA project to conduct seminars for NGOs and to publish the first information manual on the problem of corruption. 
  
A contribution to supporting the anti-corruption efforts is also being made by such international organizations as the TI, CIPE, OSI-Azerbaijan and the American Eurasia Foundation. 
  
The first international organization to start providing assistance to a national NGO in anti-corruption activities was the American CIPE. We have mentioned the projects supported by this organization and implemented by our foundation. It was thanks to this work that the foundation for establishing the national department of the TI was laid. 
  
The OSI-Azerbaijan was one of the initoators of establishing Transparency-Azerbaijan. The institute organized and conducted the competition for electing the TA executive director, allocated a special grant to set up a TA office, and is currently financing public discussions of a draft anti-corruption law and its international expertise. Besides, in the past two years OSI-Azerbaijan funded the publishing of a special anti-corruption bulletin ANCOR. In mid-2001, the OSI-Azerbaijan tackled the implementation of a very important Caspian Revenue Watch project and put forward the Publish What You Pay motto. 
  
The Eurasia Foundation has financed a regional project to study the problem of transparency of the customs offices of the three South Caucasus countries and is currently beginning to finance the establishment of a TA web site. 
  
A contribution to the development of anti-corruption thinking has also been made by the German Naumann Foundation, which sponsored a conference on the problem of corruption in Baku in 2001 and conducted seminars in 20 regions of Azerbaijan on legal and economic aspects of the combat against corruption. 
  
Also noteworthy is the contribution of the Azerbaijani branch of the US Chamber of Commerce, which initiated a seminar on business ethics in 2001. 
  
Special seminars for businessmen organized in 2001 and 2002 by American CDC were also dedicated to business ethics problems. 
  
As is evident, the contribution of foreign countries and international organizations to improving the situation is quite significant. But considering the still high level of corruption in the country it is advisable to expand this contribution. The most effective way of stepping up activities to this end could be the increased financial and technical assistance for all anti-corruption initiatives, whether they are made by government or non-governmental organizations. 
  
Conclusion
  
1)      Anti-corruption efforts are being taken in the country both by the government and non-governmental organizations over the past several years. However, these efforts are not complex and certainly not sufficient given the high level of corruption in the country; 
2)      An important contribution to developing anti-corruption initiatives was made in recent years by representative offices of foreign countries and international organizations. However, local institutions are in need of more assistance. Also very important is the country"s speedies involvement in European and global anti-corruption initiatives, especially since Azerbaijan became a member of the Council of Europe a year ago; 
3)      The adoption of an anti-corruption law and a state program will become an important factor capable of contributing to the success of the anti-corruption efforts. Another important task in forming the anti-corruption legal framework is to analyze the existing and new laws and government decisions to see whether they meet transparency requirements; 
4)      A system to monitor the level of corruption in the country is required. Special methodology and yearly measurements of the level of corruption could enable an objective assessment of how effective anti-corruption initiatives were in the previous year and outline a blueprint of new initiatives for the future (in other words, current changes can be made to the state anti-corruption program in order to make sure it keeps pace with time); 
5)      Mass media are quite active in covering the cases of corruption. However, this activity is not systematic. The effectiveness of mass media in the anti-corruption struggle could become much higher if media outlets coordinate their activities with each other and other members of the campaign against corruption. It is also important to seek mechanisms of financial stability of mass media in the period of transition; 
6)      It is time for anti-corruption coalitions. It might be worth attracting not only NGOs but also certain respected writers, scientists and possibly religious figures; 
7)      An important contribution by private companies to the anti-corruption struggle could be their introduction of ethical codes of conduct.it is necessary to develop ways of the companies" encouraging this. Such companies must be well-known and enjoy more popularity and trust than those not abiding by any ethical norms of conduct. 
  
  
  
  



[i] Report at a conference "Balkan/Black Sea Anti-corruption Initiative", 1-3 October 2002, Sofia, Bulgaria; 
  
�[ii] These presidential decrees include: 


* dated 17 June 1996 "On strengthening state control over the manufacturing, servicing, financial-crediting activity and banning unfounded inspections"; 


* dated 27 January 1998 "On certain measures in combating economic crime in the Azerbaijani Republic"; 


* dated 7 January 1999 "On modernizing the system of state control in the area of enterprise development". 


  


�[iii] In this decree, the president instructs the Prime Minister and the head of the Presidential Administration to prepare a draft anti-corruption law and a state anti-corruption program. To date, the draft law has passed the first hearing in the parliament. A draft anti-corruption program is also ready, but according to informed sources, it won"t be adopted until after the parliament ratified the anti-corruption law; 


  


�[iv] This decree almost doubled the salaries of officials of executive and judicial branches. But the salaries are still quite low. Following the decree the Prime Minister"s salary has been raised to $600 a month. This is the highest salary of a government official in the country. Average salaries of second-rated government officials have been raised to $150 a month. It is also worth mentioning that the middle-class officials often have extra earnings in the form of fees from grants provided to the Azerbaijani government under certain projects; 


  


�[v] The Oil Fund was set up for the purpose of effective management of the revenues the Azerbaijani Republic earns as a result of the oil and gas production sharing agreements signed by SOCAR (or another authorized state body) and investors, as well as other agreements on exploration and development of Azerbaijan"s oil and gas resources, including those in the Azerbaijani sector of the Caspian Sea; 


  


�[vi] Although privatization eventually leads to reduced corruption, in Azerbaijan, just like in many other CIS countries, privatization processes have become one of the main sources of corruption incomes; 


  


�[vii] This law describes the principles and tasks of the state service, gives definitions to such notions as state bodies, state service, state serviceman, provides classification of state bodies and positions attributed to the categories of state and administrative services. The law requires state servicemen to swear an oath of allegiance, which, among other things, requires his/her fulfilling his duties honestly. The law regulates the order of admittance to state service, promotion, attestation of state servicemen, rights and responsibilities of state servicemen and other aspects; 


  


�[viii] The establishment of this Council is stipulated by the law on state service. The key functions of this council are to develop a state personnel policy, analyze the situation and the effectiveness of state service, the forecast and planning of staffing in state bodies, preparation of draft legal acts and instruction manuals for state servicemen, etc. 


  


�[ix] The preamble of the law says that it is aimed at preventing, detecting and eliminating the consequences of all violations relating to corruption, protection of human rights and civil freedoms by holding accountable those guilty of such violations, protection of public interests and state security, ensuring the legitimacy and effectiveness of state bodies and/or local self-administration bodies, officials, etc. The law is also intended to strengthen public confidence in the state and its different structural subdivisions, to encourage national personnel to working in state or self-administration bodies, and to eliminate the possibility of this personnel"s involvement in corruption dealings. The draft law gives definitions of such notions as Corruption, Violations relating to corruption, Officials, Members of their families, close relatives and relatives. It says who can be viewed as an object of corruption-related violations. It is also indicated that the law is applied to all physical and legal entities on the territory of the Azerbaijani Republic (including foreigners and persons without citizenship), while outside the republic to citizens of the Azerbaijani Republic and legal entities registered in the Azerbaijani Republic in accordance with international agreements signed by  the Azerbaijani Republic.The draft law indicates that the struggle against corruption is exercised by: 1) The Council for Managing State Service in the Azerbaijani Republic;  2) Law-enforcement bodies of the country; 3) Heads of respective state and self-administration bodies, institutions, departments and organizations. The draft also contains some prohibitions for officials (for example, to occupy another paid position, to assist someone in business activities with the aim of obtaining material and other benefits and privileges, to receive subsidies, subventions, credits and other benefits, to directly engage in entrepreneursial activity through other and/or ficticious persons, etc.), measures of financial control (mandatory annual declaration of incomes, taxable property, including real estate outside the country, bank deposits, etc.), as well as responsibility for impeding financial control measures.  The draft law also contains restricting provisions, which impose a ban on co-working of relatives and presenting gifts. Also envisions are norms of responsibility for legal violations relating to corruption. 


  


�[x] A total of 263 people took part in the survey. In addition to the capital, they represented six biggest cities of the countries.expert respondents included 20 members of the National Assembly, 16 leaders of major political parties and heads of professional and business associations, 25 editors and economic analysts of the most influential mass media and new agencies, 48 businessmen, 25 lawyers and employees of the law-enforcement bodies, 15 economists and specialists, as well as group of doctors, teachers and representatives of other categories of the population. 


  








